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RECEIVER’S SUPPLEMENT TO RESPONSE TO MOTION TO 
RECONSIDER DENIAL OF MOTION TO ALTER OR AMEND  

AMENDED ORDER APPOINTING RECEIVER, AND  
SUGGESTION OF LACK OF JURISDICTION TO DO THE SAME 

 
Sterling Consulting Corporation, as receiver, by and through its 

attorneys, Fairfield and Woods, P.C., hereby supplements its previously-filed 

response to the motion of the State Licensing Authority (“SLA”) to reconsider 

the court’s denial of the SLA’s prior motion to alter or amend the Amended 

Order Appointing Receiver as follows:  

The receiver and the petitioner filed their response to the SLA’s motion 

to reconsider on Thursday, November 3.  On Friday, November 4, the SLA 

filed Notice of Appeal with the court of appeals regarding the court’s denial 

of the SLA’s motion to alter or amend, i.e., the very order over which the SLA 

sought reconsideration. 
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While the receiver believes that no jurisdiction lies with the court of 

appeals at this time to review this court’s interlocutory denial of the motion 

to alter or amend, tThe notice of appeal now deprives this Court of 

jurisdiction to reconsider that decision.  E.g., Molitor v. Anderson, 795 P.2d 

266, 270 (Colo. 1990) (trial court lacked jurisdiction to modify even 

improperly-appealed order while appeal was pending).   

In Molitor, the disappointed party filed a notice of appeal, and the 

appellee moved to dismiss the appeal as untimely.  While that motion was 

pending, the appellant filed a motion in the trial court under Rule 60(b), and 

the trial court denied the motion.  The initial appeal was dismissed as 

untimely. 

When the appellant then tried to appeal the denial of its Rule 60(b) 

motion, it was held the trial court lacked jurisdiction to rule on the Rule 

60(b) motion while the appeal was pending:   

[D]efendants requested the trial court to vacate the very judgment that 
is the subject of the appellate process they had previously initiated.  
They did not seek an order of the appellate court remanding the case to 
the trial court for consideration of their motion.  Although the appeal 
was filed late and was therefore ultimately dismissed, the Court of 
Appeals had jurisdiction from the time the notice of appeal was filed to 
consider the timeliness of the appeal and whether, in the exercise of its 
discretion, to permit the late filing.  C.A.R. 26(b); Estep v. People, 753 
P.2d 1241 (Colo. 1988).  Under what we view as the rule most 
conducive to the effective administration of the appellate process, we 
conclude that subsequent to the filing of the notice of appeal on 
January 2, 1987, the trial court did not retain jurisdiction to consider 
the defendants’ C.R.C.P. 60(b) motion to vacate the judgment appealed 
from in the absence of an order issued by the Court of Appeals 
remanding the case to the trial court for that purpose. 
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This is consistent with the law as the receiver generally understands 

it:  Once a notice of appeal is filed, then the trial court loses jurisdiction over 

the order being appealed until a mandate is issued.  This is for the simple 

reason that only one court at a time can have jurisdiction over a particular 

order.  It does not matter if the appeal was proper or not; until the court of 

appeals send the case back to the trial court, the trial court lacks 

jurisdiction.1 

At this point, this court lack jurisdiction to rule on the pending motion 

to reconsider.  The net result of the entry of the combination of the Order 

Appointing Receiver, the Motion to Amend, and the receiver’s Response to 

the Motion to Amend is that the original Amended Order Appointing 

Receiver stands in its original form (dated September 19, 2016) only as it 

was orally amended by the court at the hearing on September 21, 2016.  The 

receiver will work with the SLA and the Attorney General’s office to prepare 

an Second Amended Order Appointing Receiver to reflectconform to those 

changes, which were entered before the notice of appeal was filed.  All issues 

that have been resolved by negotiation since then must wait for the court of 

appeals to take action. 

As had been reported to the Court before, tThe receiver wasill working 

with the SLA to try to reach a compromise order all could agree on.   

                                            
1 There is a limited exception to this, as mentioned in Molitor, for a court to amend 
an injunction while it is being appealed under C.R.C.P. 62(c), but that exception 
has no application here. 
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continue to work with the SLA and the Attorney General’s office to arrive at 

a form of Amended Order Appointing Receiver that is satisfactory to both 

sides, however, tThe breakdown in those negotiations, however, came with 

the SLA’s requirement that Richard A. Block, individually, apply for a 

license from it.  Sterling Consulting Corporation, not Richard A. Block, is the 

receiver, and the court, not Sterling Consulting Corporation and not Richard 

A. Block, has exclusive control over the dispensaries.  The receiver is willing 

to continue to try to negotiation with the SLA, but because of the foregoing 

issue, so a complete, negotiated resolution to the issues is not anticipated. 

Respectfully submitted this 7th day of November, 2016. 

FAIRFIELD AND WOODS, P.C. 

 

By:  s/ John M. Tanner    
By:   John M. Tanner   

 
Attorneys for Receiver 
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CERTIFICATE OF SERVICE 
 

 The undersigned certifies that a copy of the foregoing was E-filed 
via ICCES this ___ day of November, 2016, and E-served upon the 
following:Via ICCES or as otherwise noted to: 

Kristi Anderson Wells 
Caroline Witkus 
Gutterman Griffiths, P.C. 
10375 Park Meadows Dr., 
Ste. 520 
Littleton, CO  80124 
kwells@ggfamilylaw.com 
Carolyn@ggfamilylaw.com 
 
Gary Nicholas 
Nicholas Family Law  
4601 DTC Blvd., Ste. 1000 
Denver, CO  80237 
garynicholas@mac.com 
 
Jennifer Lynne Lewis 
Lewis and Matthews, P.C. 
1890 Gaylord St. 
Denver, CO  80206 
Jlewis@matthewslaw.com 
 
Via Email to: 
Cynthia H. Coffman, 
Attorney General 
Claudia Brett Goldin 
First Assistant Attorney Gen. 

Nathan Bruggeman, Assist. 
Attorney General 
Ralph L. Carr Colorado  
Judicial Center 
1300 Broadway 
Denver, CO  80203 
Claudia.goldin@coag.gov 
Nathan.bruggeman@coag.gov 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
By:  s/ Sharon A. Chiecuto 
 Sharon A. Chiecuto

 
 


